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Geoffrey J. Butler 
Clerk of the Court 
Utah Supreme Court 
322 State Capitol Bldg. 
Salt Lake City, Utah 84114 
RE: State v. Danny Duane Buck, Case No. 19772 
Dear Mr. Butler: 
I wish to cite to the Court additional authority 
in support of the State's Supplemental Brief filed September 
23, 1985. State v. Vrtiska, 406 N.W.2d 114, 120-122 (Neb. 1987) 
supports the State's argument that there is no constitutional 
knock-and-announce rule requiring suppression of evidence 
obtained by a police officer from an unoccupied dwelling. 
The passage entitled "Whether the Search was Unreasonable" 
is relevant. 
Also relevant to this argument is this Court's 
recent opinion in State v. Fixel, 68 Utah Adv. Rep. 3, 4 
(Utah Nov. 2, 1987). The following passage is relevant: 
Only a "fundamental" violation of [a rule 
of criminal procedure] requires automatic 
suppression, and a violation is "fundamental" 
only where it, in effect, renders the search _ 
unconstitutional under traditional fourth 
amendment standards. Where the alleged 
violation . . . is not "fundamental" suppression 
is required only where: 
(1) There was "prejudice" in the sense that 
the search might not have occurred or would not 
have been so abrasive if the [r]ule had been 
followed, or (2) there is evidence of intentional 
and deliberate disregard of a provision of the 
[r]ule . . . . 
. . . It is only where the violation also 
implicates fundamental, constitutional concerns, 
is conducted in bad-faith or has substantially 
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prejudiced the defendant that exclusion may 
be an appropriate remedy. 
Id. quoting Commonwealth v. Mason, 507 
A.2d 421, 426 (1985) 
This supplemental authority 
R. Sup. Ct. 24 (j) (1987). 
Pa. 396, 406, 490 
(footnotes omitted, emphasis in original) 
is submitted pursuant to Utah 
Sincerely, 
fcfe^ 
SANDRA L.^SaOGREf 
Assistant Attorney General 
SLS/cwc 
cc: Ginger L. Fletcher, Esq. 
